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Do these regulations apply to my operation?

These regulations apply to your facility if you conduct a self-audit and determine your facility is not in compliance with all applicable Iowa Department of Natural Resources (DNR) environmental regulations, and you wish to disclose these violations to the DNR to obtain limited enforcement immunity. 

General Requirements

To take advantage of the Iowa Self-Audit Law, Iowa businesses should disclose violations found during auditing their facility following specific guidelines discussed below.  The Iowa Self-Audit Law only covers those regulations enforced by DNR.  Regulations enforced by federal or other State entities, will not be awarded immunity from penalties under this Law.

What are the benefits of using the Iowa Self-Audit Law? 

· Encouragement to conduct audits for compliance with environmental regulations;

· Understanding where your business stands according to the regulations;

· Immunity from administrative penalties (monetary fines) due to violations;

· Potential immunity from civil penalties (economic benefit) due to violations.

How to use the Iowa Self-Audit Law 

Notice of Audit (NOA)
You are not required to notify the DNR before you conduct an audit, however, it is encouraged.  If the company does not notify the DNR it will be beginning an audit, and the company is inspected prior to completing its own audit, it may loose the benefit of immunity for any violations found.  

If an NOA is submitted to the DNR, it should be done in writing by certified mail.  The NOA should include:

· The name of the facility to be audited;

· The complete address for the facility;

· A description of the facility, activity, operation, or management system to be audited, including applicable department permit and registration numbers;

· The date of anticipated audit initiation (day, month, year);

· The general scope of the audit, with sufficient detail to determine whether subsequently discovered violations are included.  If the scope of the audit changes before completion, the DNR should be promptly notified;

· The names of the person(s) conducting the audit; and

· The date of anticipated audit completion (not to exceed 6 months).

Note that an NOA is not privileged information and may be made public.  The DNR will send written acknowledgment of receipt of the NOA and assign an identification number for reference and tracking purposes.  A company may submit an amendment to the DNR if it will not complete the audit by the anticipated completion date but, within six months of the original NOA.  The company must submit a written amendment to the NOA with the revised anticipated completion date, not to exceed six months from the original NOA.  The amendment must be filed with the DNR prior to the original anticipated date of completion.  If the anticipated date of completion extends beyond the six-month period, the company must file a request for extension 

Disclosure of Violation (DOV)
To gain immunity, a company must make a prompt and voluntary disclosure of any violation(s) it finds during a self-audit.  To be considered a voluntary disclosure, the following conditions must apply:

· The disclosure must be a result of an environmental audit;

· The disclosure is not otherwise required by federal or state law, rule, permit condition or order;

· If there is no NOA covering the facility, activity, operation or management system, the discloser is made prior to a violation being discovered by the DNR or as a result of an investigation initiated by the DNR;

· The violation is discovered and disclosed before notice of a citizen suit or a legal complaint filed by a third party; or before it is reported to the DNR by a person not involved in conducting the audit;  

· The violation does not entail intentional violation of State or federal law, rule or permit condition, or result in substantial actual injury or imminent threat to humans or the environment; and

· The owner/operator making the disclosure uses reasonable effort to pursue compliance within a reasonable time after completion of the audit and in accordance with a remediation schedule submitted to and approved in writing by the DNR.



The DOV must be in writing and sent to the DNR via certified mail and must include the following information:

· Reference to the date when the NOA was sent and the reference number received, if applicable;

· Time of initiation and completion of audit, if applicable;

· Names of person(s) conducting the audit;

· Affirmation that a violation was found;

· Description of the violation and reason for believing a violation exists;

· Date of discovery of the violation(s) and interim measures to abate it;

· Duration of the violation(s) (if it can be determined); and

· The status and schedule of the proposed final corrective measures.

The DOV is not privileged information and may be made public.  Environmental audit reports should not be sent to the DNR unless specifically requested in writing.  As with the NOA, the DNR will acknowledge the receipt of a DOV in writing.  This acknowledgment will include either concurrence or rejection of the proposed final corrective actions and schedule, and will be sent to the owner/operator within 15 days.
When immunity will not be granted.

There are some instances when immunity will not be granted after disclosure of a violation:

· When the violation(s) is intentional;

· The violation(s) results in substantial injury or imminent risk to people, property or the environment;

· The violation(s) resulted in a substantial economic benefit that gives the company a distinct advantage over its competitors;

· The owner/operator has committed serious violations that indicate a pattern of continuous or repeated violations or is classified as a habitual violator.

The Iowa Waste Reduction Center can assist your small business.  Please contact the IWRC at 800/422-3109 for free, non-regulatory and confidential environmental assistance.


