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Applicability

The Self-Policing Policy applies to the assessment of penalties for any violations under all of the federal environmental statutes that EPA administers.  Any business may use this policy regardless of size or type.

General Requirements
Under this policy, the following conditions (1-9) must be met to receive 100% reduction of the gravity-based component of civil penalties.  If conditions 2-9 are met, up to 75% reduction of the gravity-based component may be granted.  

1. The violation was discovered through systematic discovery, that is an environmental audit or through a compliance-managed system that reflects due diligence in detecting, preventing and correcting violations.  The regulated entity must provide written documentation on how due diligence is exercised.  This condition must be met to be eligible for a 100% waiver of gravity-based penalty.

2. The violation must be identified voluntarily, not through a legally mandated monitoring or sampling requirement prescribed by statute, regulation, permit, judicial or administrative order, or consent agreement.  

3. The regulated entity must fully disclose (in writing) a specific violation within 21 days after it was discovered that the violation has occurred, or may have occurred.

4. The violation must be identified and disclosed by the regulated entity before:   

· An inspection or information request from a federal, state or local agency;

· Notice of citizen suit or filing of a complaint by a third party; or

· Imminent discovery of the violation by the regulatory agency or violation 

reported by an employee.

5. Within 60 days of the violation discovery, the violation must be corrected, the EPA notified in writing that the violation has been corrected, and appropriate measures taken to remedy any environmental or human harm due to the violation.  If more than 60 days is required, the regulated entity must notify EPA in writing before the expiration of the 60-day period.

6. The regulated entity agrees in writing to take steps to prevent a recurrence of the violation, which may include improvements to its environmental auditing or due diligence efforts.

7. The specific violation (or a closely related violation) has not previously occurred within the past three years at the same facility, or is not part of a pattern of federal, state or local violations by the facility’s parent organization, which have occurred in the past five years.

8. The violation is not one which (a) resulted in serious actual harm, or may have presented an imminent and substantial endangerment to human health or the environment, or (b) violates the specific terms of any judicial or administrative order, or consent agreement.

9. The regulated entity cooperates as requested by EPA and provides requested information as necessary to determine applicability of the policy.

Procedures To Follow

The regulated entity seeking to use this policy may submit the necessary information to EPA (regional office) by writing a letter describing the violation and explaining how the regulated entity meets all of the qualifying criteria.  It is recommended that certified mail be used for all communications.  

All other subsequent information request(s), or requests for extension of the 60-day correction period should also be done in writing and sent via certified mail.  Make notes of phone conversations regarding use of this policy.  All information should be sent to, and questions directed to:

Becky Dolph

Deputy Regional Council



EPA Region 7

901 North 5th Street

Kansas City, KS 66101

913-551-7281

Benefits of Using the Policy

If all of the nine conditions mentioned above are satisfied, EPA will not seek ‘gravity-based penalties’ for violations of federal environmental requirements.  EPA will reduce up to 75% of the gravity-based penalties if only conditions 2-9 are met.  ‘Gravity-based penalty’ is the punitive portion of the penalty over and above the ‘economic benefit,’ which is a regulated entity’s economic gain as a result of non-compliance.

If all the conditions are met, EPA will not recommend criminal charges.  Systematic discovery is not required to be eligible for this incentive, although the facility must be acting in good faith.

EPA will not routinely request or use environmental audit reports to initiate a civil or criminal investigation of the entity.  

Limitations of Using the Policy

This policy is applicable only to federally administered environmental regulations.

This policy is not a final agency action, and is intended as guidance.  It does not create any rights, duties, obligations, or defenses, implied or otherwise, for any third parties.  The policy is not intended for use in pleading, at hearing or at trial.

Finally, the audit report or documents related to the audit are NOT privileged under this policy.
